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Basis of the opinion 
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Certain observations on the international application 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 

Description, Pages 

1-12 as originally filed 

Claims, Numbers 

1 -20 filed with telefax on 1 7.03.2004 

Drawings, Sheets 

15-5/5 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

13 the claims, Nos.: 21-22 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 1-20 

No: Claims 

Inventive step (IS) Yes: Claims 1-20 

No: Claims 

Industrial applicability (IA) Yes: Claims 1-20 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Section V. 

1 . The closest prior art is represented by document WO-A-98/26828 (cited at page 
1). The subject-matter of claim 1 differs from that teaching (and the teaching of 
any of US-A-4 860 740, US-A-5 873 360, EP-A-1 172 122 and EP-A-0 525 720) in 
that: 

a part of the wall of the chamber is formed as a deformable enclosure within which 
the container is received such that the at least one dispensing aperture is sealed 
and from which the container can be introduced into the chamber by pressure 
applied to the external surface of the deformable enclosure, the system being 
arranged such that when the container is introduced into the chamber the 
container is held stationary. 

1 .1 None of the available prior art documents discloses a deformable enclosure of the 
device chamber providing a seal of the container in the non usage status and 
which allows for the container to be stationary introduced into the chamber. 

1 .2 Such a device is an alternative solution to the known devices which provides for 
easy operation and a possible less audible powder administration in comparison 
with the devices having rotational capsules. The advantage of that the container is 
held stationary within the chamber minimizes the risk of powder loss due to device 
shaking. 

1 .3 Claim 1 therefore fulfils the requirements of Article 33(2)-(3) PCT. 

2. Claims 2-20 are dependent claims defining preferred embodiments of the system 
of claim 1 . 

3. Claims 1-20 therefore fulfil the requirements of Article 33(2)-(4) PCT. 
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